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STATEMENT OF THE CASE
Nature of the Case
Crystal Magsamen appeals from the district court's order affirming the trial court's
sentence of two consecutive terms of probation in separate cases. Ms. Magsamen contends the
magistrate court abused its discretion by imposing an excessive sentence in this case, particularly
in regard to its decision to make this sentence consecutive to another, unrelated sentence.
Specifically, it did not exercise reason when speculated about uncharged and unproven other
conduct, considered an outdated statute, and when it failed to consider mitigation evidence.
When the district court affirmed the sentence imposed by the trial court, it did not consider
whether the trial court had considered and applied the objectives of sentencing; and when the
district court considered evidence that was not before the trial court.
Statement of Facts & Course of Proceedings
On April 251\ 2019, the Defendant, Crystal Magsamen pled guilty to two charges of
Driving Without Privileges, Misdemeanor, Idaho Code Section 18-8001, Case No. CR0l-1905443 and Case No. CR0l-19-03768. (R., p. 9).

Case No. CR0l-19-05443 occurred on 26

January 2019 at Linder and Fourth Street. (Sent. Tr. p. 3, Ls. 14-15). CR0l-19-3768 occurred on
13 January 2019 at Overland and Locust Grove. (Sent. Tr. p. 5, Ls. 18-21). Pursuant to a global
agreement, several other charges of Driving Without Privileges were dismissed. (Sent. Tr. p. 7,
Ls. 2-21). Besides the nature of the charges and the same defendant, the two charges were not
related. Part of the global agreement was the following recommended sentence: $1000 fme with
$900 suspended, 180 of Jail with 175 Days suspended with options, and 6 months of
unsupervised probation for each case to run concurrent with the other case. (Sent. Tr. pg. 9, Ls 59).
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During the State's sentencing argument, it informed the magistrate court that Ms.
Magsamen has a history of DWPs. (Sent. Tr. p.8, L. 2). With this information, the State
recommended the magistrate court follow the agreement stating "that probation is appropriate
here, with the understanding that if Ms. Magsamen continues to drive while invalid ... if we went
to probation violation, I would ask for all the days to be imposed." (Sent. Tr. P. 8, Ls. 8-16). The
State ended it's sentencing argument ''with that understanding, I do believe that the global
resolution we've reached here is appropriate." (Sent. Tr. p.8, Ls. 17-19).

Likewise, Ms.

Magsamen urged the magistrate court to followed the agreed upon resolution. (Sent. Tr. p. 9, Ls.
24-25).

Ms. Magsamen informed the magistrate court that she had a valid licenses and SR-22

insurance. (Sent. Tr. p.9, Ls. 1-2). Ms. Magsamen informed the magistrate court that she was a
single mother of two children that she was responsible for getting to school and doctor's
appointments. (Sent. Tr. p. 9, Ls. 10-12).
The magistrate court proceeded to sentence Ms. Magsamen to the following: two years of
unsupervised probation consecutive in both cases. (Sent. Tr. p. 10, Ls. 19-20). The magistrate
court also sentenced all terms and conditions consecutive to each case. (Sent. Tr. p. 11, Ls. 1-2).
The magistrate court sentenced Ms. Magsamen to a $1000 fine with $900 suspended plus court
costs. (Sent. Tr. p. 11, Ls. 4-5). Finally, the magistrate court sentenced Ms. Magsamen to jail,
which is stated 'jail will be 180 days with 170 suspended, no credit. 10 days to serve,
consecutive to all cases. So you have 20 days' jail to complete. I'll grant you options." (Sent. Tr.
p. 11, Ls. 6-9).

Prior to sentencing, the magistrate court voiced its concerns regarding Ms. Magsamen's
prior DWP history by stating "I don't know, Ms. Magsamen. 18 driving without privileges. 18.
This is my worksheet. From 2016 to 2019 you have 18 of these. God only knows how many

2

times you drove without being charged." (Sent. Tr. p. 9, Ls. 18-22). The magistrate court also
informed Ms. Magsamen that they did not consider her reinstating her licenses by stating "I
commend you for reinstating your licenses, but that's-that's a subsequent remedial measure as
far as the Court's concerned." (Sent. Tr. p.10, Ls 2-4). Finally, the magistrate court also warned
Ms. Magsamen that "this would be a felony under the old statute. You could go to the
penitentiary for this previously." (Sent. Tr. p. 10, Ls 13-15).
Ms. Magsamen timely appealed the excessive sentence imposed by the trial court. After
briefs were submitted and oral argument occurred, the district court acting in its intermediate
appellate capacity affirmed the trial court's sentence of two consecutive terms of probation in
separate cases. Ms. Magsamen timely appealed that decision to the Supreme Court of Idaho.
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ISSUE
1. Whether The District Court Erred When It Affirmed The Trial Court's Sentence of Two
Consecutive Terms of Probation in Separate Cases.
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ARGUMENT
1. The District Court Erred When It Affirmed The Trial Court's Sentence of Two
Consecutive Terms of Probation in Separate Cases.
"On review of a decision rendered by a district court while acting in its intermediate
appellate capacity, this Court directly reviews the district court's decision." State v. Lantis, 165
Idaho 427, 428-429 (2019). However, this Court reviews the trial court record independently to
determine whether the magistrate court's findings of fact are supported by substantial and
competent evidence, and whether the magistrate's conclusions of law follow from those findings.
See, e.g., State v. Sunseri, 165 Idaho 9, 13 (2018).

Accordingly, while this Court gives due

consideration to the trial court's fmdings, as a matter of procedure, this Court will affirm or
reverse the district court's determination on intermediate appeal. Id.
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has

the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Ms. Magsamen's sentence does not exceed the statutory
maximum. See I.C. § 18-8001.

Accordingly, to show that the sentence imposed was

unreasonable, Ms. Magasmen "must show that the sentence, in light of the governing criteria, is
excessive under any reasonable view of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confmement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: ( 1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the

primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011). "The
decision of whether to impose sentences concurrently or consecutively is within the sound
discretion of the trial court." State v. Helms, 130 Idaho 32, 35 (Ct. App. 1997); see also LC. §
18-308.
The district court erred when it upheld the trial court's sentence because the district court
did not consider whether the trial court weighed the objectives of sentencing. Instead, the district
court in its Opinion on Appeal states "this is insufficient justification for breaking the law as
often as the appellant did ... this is not a complex mental or societal issue searching for alternate
forms of treatment ... just don't drive without driving privileges." Opinion on AppeaL pg. 6.
Instead of reviewing whether the trial court abused its discretion during sentencing and
determining as a part of that whether the sentencing objectives were considered by the trial court,
the district court setting in its intermediate appellate capacity, decides that Ms. Magsamen did
not have insufficient justification for breaking the law; therefore, the sentence was not excessive.
Ms. Magsamen asserts the district court erred in upholding the trial court's sentence,
which is an excessive sentence under any reasonable view of the facts. Specifically, she contends
the district court should have overturned her sentenced in light of trial court's abuse of discretion
when it told Ms. Magsamen that there is no telling how many times she drove while not licensed,
considered an outdated statute, and when it failed to consider mitigation evidence the mitigating
factors, including a valid driver's licenses at the time of sentencing and insurance as well as only
being sentenced to two charges versus the other charges the Court considered.

6

In the district court's Opinion on AppeaL in response to Ms. Magsamen's concern that
the trial court considered uncharged offenses before the trial court, it stated that ''the appellant
contends the facts of the case are not egregious; however, her record of violations is egregious
and she does not dispute that she received eighteen Driving Without Privileges charges in three
years." (R., p. 34). Additionally, the district court assumed the reasons behind why the trial court
decided the case, rather than determine whether the trial court abused its discretion by what was
contained in the record.

"With eighteen known violations, the magistrate's statement merely

reflected the probability that the appellant was not stopped and charged for Driving Without
Privileges every single time she drove." (R., p. 35).
In response to Ms. Magsamen' s concern that the trial court failed to consider mitigation
evidence, the district court stated "contrary to the appellant's assertions, the magistrate did
consider the mitigating factor that she obtained her driver's licenses and appropriate insurance
before sentencing ... the magistrate determined that deciding to comply with the law after
receiving 18 citations is not a strong mitigating factor." The district court again assumed the
reasoning behind the magistrate's sentence and did not consider if the magistrate court
considered the sentencing objectives.

Under any reasonable view of the facts, especially

considering that the Court imposed consecutive sentences in two separate matters that have
nothing to do with each other, except they involve the same charge and same defendant, the
sentence is excessive and the trial court abused its discretion.

The district court erred by

affirming an excessive sentence and justifying why the trial court imposed a sentence as well as
not considering whether the magistrate abused its discretion in light of the issues raised by the
appellant.
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Ms. Magsamen respectfully requests that this Court reverse her judgment of conviction and
sentence, and remand this case for a new sentencing hearing, In the alternative, she asks that this
Court reduce her sentence as it deems appropriate.
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CONCLUSION
Ms. Magsamen requests that the district court's order affirming the trial court's sentence of
two consecutive terms of probation in separate cases by reversed and remanded for further
proceedings.
DATED this 20th day of April, 2020.

~~°t'J~"'~-A bby King Broyles
Attorney for Defendant-Appellant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY, that on April 20, 2020, I served a true and correct copy of the
within instrument to the Office of the Attorney General via the iCourt Portal.
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